
 
 

Unite response to Payment of Wages (Amendment) (Tips and Gratuities) Bill 2022: 
Suggested additions and amendments 

 

Note: this document should be read in conjunction with the Unite Hospitality Branch position 

available here. 

 

1) Unite welcomes efforts to enact legislation in these regards as quickly as possible; however, this 

must be consistent with sufficient consultation and pre-legislative debate, scrutiny and 

amendment. 

2) It is positive to see that ‘tips or gratuities’ are clearly defined as payments intended by a 

customer to be kept by the employee or shared among employees. Unite also welcomes that 

‘tips and gratuities’ are put out of the scope of a person’s contractual wages, which should 

address some of the worst examples we have advised you of. We strongly believe however that 

‘tips and gratuities’ should be clearly defined in the definitions of the Bill as: 

 ‘a gift from a customer to a server(s) intended for the benefit of the server and other employees’ 

While it is welcome that this process has not seen a repeat of previous efforts to create a tax-

based obstacle to addressing tip theft, such a clear definition in the legislation would properly 

dispose of that issue in finality. 

3) It is concerning that mandatory service charges can be imposed by an employer and used as an 

income. This simply reinforces additional profit for business, not tips intended for workers. 

Mandatory service charges will result in higher bills and reduce the potential of customers 

leaving any form of tip for workers.  

4) We welcome the very strong and clear protection of credit card tips, and we are content to see 

that employers will be obligated to distribute all tips and gratuities received by electronic mode 

to employees for whom they are intended. 

5) Under section 4B ‘Treatment of certain tips and gratuities’ section (4), to avoid a situation where 

seniority and qualification of an employee could result in those in power positions with highest 

wages (such as management) receiving the biggest share of tips, we recommend the addition of 

a: 

(e) ‘A general principal that gifts/tips are especially valuable for low-paid workers’ 

6) Furthermore, section 4B (5) (b) (a) should clarify that confidentiality should only apply to an 

employer and his or her agents and NOT to any other employees. The draft Bill is currently open 

to interpretation that discussion among employees of this issue is prohibited. This cannot be the 

intention and would not be sustainable for a plethora of reasons. 

7) The word ‘consult’ should be replaced with ‘reach agreement’ at point 7 of section 4B. 

8) Section 4C (b) (ii) should be deleted in its entirety. 

9) Unite welcomes the issuing of notices to customers as provided for in Section 4D, however, 

especially in the context of mandatory service charges, there is a risk that customers may not 

familiarise themselves with this notice. 

10) With regard to customer notification, it is crucial that the tips and gratuities notice is easy to find 

and available before customers make a decision to make a booking or visit an establishment. The 

burden of adequate notification needs to be on the establishment, not on the customer to find 

it, as is the effect of the current draft. Hiding such a notification on the website is not adequate. 

11) ENFORCEMENT 

In order to make this legislation effective an additional section should be added which reverses 

the burden of compliance from the worker to the employer. It is clear that workers lack the  
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knowledge and resources necessary to ensure compliance with, even awareness of, this 

legislation and its enforcement mechanisms.  

 

Unite calls for the proper resourcing of a dedicated unit within the WRC to oversee, monitor and 

carry out inspections to ensure compliance with this legislation. It is important that this is 

specifically included in this legislation and that it specifically gives the WRC the right of access 

without notice to any employment at any time in order to check compliance with this legislation. 

If the employer is found to be in breach of the provisions of the legislation following such 

inspection, there should punitive fines imposed as a deterrent to non-compliance. 
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